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The Honorable Janet Reao 
Attorney Oenenl 
Department of Justice 
10th St. A Constitution Ave, NW 
Washington, DC 20330 


The Honorable Doris M. Meissner 
Commissioner 

Immigration and Naturalisation Service 
425 Eye Street, NW 
Washington, DC 20536 



Dear Attorney Oenenl Reno and Commissiooar Meissner: 

CougrcM and the Administration have devoted anhetwtiel mention and raaowrasto the 
difficult yet essential task of removing criminal alicoa from the United States. Legislative 
rcforau enacted tal996, accompanied by iocmasedftmdtag, enabled tee Immigration and 
Naturalization Sendee to remove incraaring numbers of criminal alhM,grtatfyhanefitfing 
public safety in the United State*. 

However, case* of app$ttat extreme hardship have caneed concern. Soma caeca may 
involve removal proceedings against legal pmaanaot residents who qua to tfaa United State* 
when they woe very young, arid many yew ago committed a ringja crime at tea lower end of 
tea "aggravated felony® spectrum, but have bean law-abiding ew since, obtained sod bald jobc 
and remained sdf-suffletent, and abated fianOtee ta the Unite* Stalea, Alteough they did not 
become United States citizens, immediate fttaily memhera an ettiaenn 

There has been widespread agreement that some deportarioo* wan unfair ad resulted in 
iu()itedflebte haidahipi tf tee feet* s ub s t a ntia te fee pteaa nt a d o a a teat have b a m made teua. we 
must ssk why the INS pursued removal b such cases when eo many ethar more scrioue casca 








76 INTERPRETER RELEASES 


1731 


December 3,1999 


Appendix I, continued 


Attorney General Reno and Coouniuioner Meissner 
November 4,1999 
Page l 


We write to you because msay people bellm thl yo^hayeJbejdiscretkm lo alleviate 
some ofthe hardship, and we wish to solkk your views as to whjr yeti bev# bee* irewilUig to 
exercise such authority in some of the cesee that hive occurred. In addition, we ask whether your 
view is dial the 1996 amendments aomehow eliminated thmdiscretioh. The principle of 
prosecutorial discretion Is well established. Indeed, INS Gencrri sod Regional Cottreet have 
taken the portion, apparently well-grounded in eaaa law. dial INS han j*pes(Wta^<fisc«tioo in 
the iidtiattoa or termination of rtmovai proceedings (see Itached memorandum). Furthermore, a 
number ofpceas reports Indicate that the INS hao already a mpioyed this discratkra In some c ases. 

True hardship cases call for the exercise of such dkcreticio, and over the post year many 
Member* of Congress have urged the INS to develop guidelines fot the we of he prosecutorial 
discretion. Optimally, removal pr oc ee din g s should be initiated or tsnamatod only upo* specific 
instructions fiom authorised INS officials, Issued Id accordance With agency guldelinea. 
However, the INS apparently has not yet promulgated such guidelines 

) The undersigned Members of Congress believe thatjustaa the Justice Department’s 

United States Attorneys rely on detailed guidelines govendng the eMcise of their proneeutarial 
JjjSftk®, ENS District Directors also require wriasn gu kte Hn e i , both to legidaoto fas their eyes 
the exercise of diacretloa and to ensure dwt their decudoos to fadtitos or tmninato removal 
proceedings me not made in an I n cooslsteoi manner. We Vtok fecwred to working with you lo 
resolve this matter and hope that you will develop tod implement guideline* fisc INS 
prosecutorial diseredoa in in expeditions and Mr manner. 


amA. 


Howard L.Berman 































